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The Court orders that the motion to seal is DISMISSED as moot. Defendant has
requested that this Court “seal the portions of the trial court record that were filed at the circuit court
‘under seal’ or that contain documents or information governed by the New York State Confidentiality
Agreement and Stipulation and Order.” Pursuant to MCR 7.211(C)(9)(a): “Trial court files that have
been sealed in whole or in part by a trial court order will remain sealed while in the possession of the
Court of Appeals.” Thus, this Court need not order that the trial court record be sealed.

To the extent the parties wish to submit under seal to this Court materials that are subject
to the circuit court’s October 29, 2008 stipulated order regarding confidentiality agreement, and hence
the confidentiality agreement, signed on October 10, 2008 and in force in the State of New York, they
may do so pursuant MCR 7.211(C)(9)(b).

The motion to strike the delayed application for leave to appeal is DENIED.

The motion to hold the delayed application for leave to appeal in abeyance is DENIED.
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